2001 ANNUAL REPCRT
OF THE
ATTORNEY GENERAL

PRESENTED TO THE
HONORABLE W LLI AM J. JANKLOW
GOVERNOR, STATE OF SOQUTH DAKOTA

PRESENTED BY:
ATTORNEY GENERAL MARK BARNETT
JULY 2002



The O fice of Attorney General is responsible for the
provi sion of |egal services to the State. The Ofice is
conposed of two primary divisions, Legal Services and Cim nal
| nvestigation. 1In FYOl, the Ofice had an annual budget of
approximately 12.5 mllion dollars and 131 enpl oyees; it is the

smal | est Attorney Ceneral’s Ofice in the United States.

DIVISION OF LEGAL SERVICES

Legal counsel and litigation services to the State are
provi ded by the Appellate, Natural Resources, Litigation, Drug
Prosecution, Consumer Protection, and Medicaid Fraud Control
sub-divisions of the Division of Legal Services. Sone
litigation and projects are conducted on an inter-divisional
basis. There are approximately 29 attorneys providing these
servi ces.

APPELIATE DIVISION

The Appellate Division is responsible for representing the
State in all crimnal appeals and habeas corpus proceedi ngs,
and for providing | egal advice to many state agencies, boards
and comm ssions. In defending crimnal appeals in 2001,
Appel | ate attorneys submitted 135 briefs' and presented oral
argunment in 27 cases before the South Dakota Suprene Court.
Division | awers al so presented oral argument in 15 cases
before the United States District Court, six cases before the
Eighth Grcuit Court of Appeals, and 15 cases before South

Dakota Circuit Courts.



Significantly during 2001, the Appellate Division was
responsi ble for the appellate litigation of five death penalty

cases, State v. Rhines, State v. Meller, State v. Robert LeRoy

Anderson, State v. Piper, and State v. Page. The Rhi nes case

i nvol ved a habeas corpus challenge in federal district court
for a conviction of first degree nmurder and inposition of the
death sentence. The South Dakota Suprene Court affirned

di sm ssal of the state court habeas petition in February 2000,
and Rhi nes had exhausted chall enges to his conviction and
sentence in South Dakota state courts. He is currently
chal I enging his conviction and sentence in the United States
District Court. At the end of 2001, there had been several
filings in that court. A hearing on procedural matters was
held in May 2001.

Moel | er was convicted of first-degree nmurder and rape of a
ni ne-year-old girl and his conviction was reversed on appeal.
The Ofice’'s Litigation Division and the |local state’s attorney
re-convicted Moeller and he was re-sentenced to death. The
Sout h Dakota Suprene Court affirmed Moeller’s conviction in
August 2000, and he is now chall enging the conviction in a
state court habeas corpus proceeding. During 2001, the
Appel | ate D vi sion has been assisting the Litigation Division
and the Lincoln County State’s Attorney in defendi ng the habeas
corpus case in circuit court. A hearing on the nerits in the
Moel | er habeas case will be held in Canton, South Dakota at the

end of February 2002.

' These cases were filed in the South Dakota Supreme Court, the United
States District Court, the United States Eighth Circuit Court of Appeals,
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Near the end of 2000, three defendants were accused of
capital crimes in a brutal nurder of their acquai ntance outside
Spearfish, South Dakota. |In early 2001, Elijah Page and Bril ey
Pi per were sentenced to death. Darrell Hoadl ey was given a
life sentence. Piper appealed to the South Dakota Suprenme
Court in early 2001, as did Page. Briefing in Piper’'s case is
conplete and that case will be argued before the South Dakota
Suprene Court in March. Briefing in the Page and Hoadl ey cases
shoul d be conpleted in the sumer of 2002.

The Appellate D vision defends against state and federal
habeas corpus actions brought by convicts to test the legality
of their prison detention. While the local state’'s attorney
usual |y defends state habeas corpus trials, the D vision
handl ed 11 state habeas corpus trials in 2001, in cases
originally prosecuted by this Ofice or where the state’s
attorney had a conflict.

Federal habeas trials are handled directly by the
Di vision. During 2001, the Division defended 35 federal habeas
corpus requests, with no petitions being granted by the
district court. Four convicts also asked for federal habeas
corpus review before the Suprene Court of the United States,
all of which this Division successfully resisted. One petition
was granted by the United States District Court in 2000. The
Division attorney responsible for this case appealed to the

United States Court of Appeals for the Eighth Crcuit, argued

and the United States Suprene Court.
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the case in that court, and the Eighth Grcuit reversed the
District Court’s grant of habeas relief in 2001.

The Appellate Division is also responsible for resisting
requests for perm ssion to appeal crimnal proceedings and
habeas corpus denials to the South Dakota Suprenme Court. The
Di vision successfully resisted or assisted state’s attorneys in
resisting 15 of the 17 requests made in 2001.

Over 170 State agencies, boards and comm ssions | ook to
the Attorney Ceneral's Ofice for representation. Currently,
133 agenci es or boards are assigned to the Appellate Division
for representation. Each Division attorney has several
agenci es assigned to himor her. There was consi derabl e
inportant and tinme consumng litigation and transacti onal
representation pursued by this D vision on behalf of agencies
in 2001. Exanples include: responding to United States Justice
Departnent conpl aints on behalf of the Departnent of
Corrections; handling drivers’ license revocations for refusals
of bl ood al cohol testing, nonitoring an optometric study
supervi sed by the Optonetry Board; and extensive review and
rewiting of agency contracts wth outside parties. Various
pr of essi onal boards revoked at | east seven |icenses after
admnistrative litigation or negotiations were pursued by the
Di vision’s attorneys.

One Division Attorney is assigned full tinme to the
Depart ment of Revenue. He handl ed several significant tax and
val uation cases during 2001. One involved a challenge to the

constitutionality of non-agricultural acreage statutes, SDCL



10-6-33. 14 et seq. Several others involved taxation of
activities or interests on Indian reservations and | and
val uation in general.

The area of teacher and school adm nistrator m sconduct,
as well as other school matters, was especially active in 2001
as it was in 2000. The Division attorneys assigned to the
Departnent of Education and Cultural Affairs (DECA) pursued 38
cases of alleged teacher or adm nistrator m sconduct in 2001.
Not all allegations were substantiated but the Departnent and
its attorneys remain vigilant in this area. The DECA attorneys
review many proposed decisions of the Ofice of Hearing
Exam ners in education matters, and assist the Secretary of
Education and Cultural Affairs in making decisions in contested
cases. The DECA attorneys review natters in the area of
Speci al Education and advi se the Departnment and school
districts as appropriate. Attorneys representi ng DECA t ake
calls regarding schools fromteachers, admnistrators, schoo
board nenbers, parents and other school district patrons.

One Appellate Division attorney prosecutes all matters
relating to stolen notor vehicles and parts. This area is
particularly active during the annual Sturgis Mdtorcycle Rally
and Races.

The attorney assigned to the Division of Crimnal
I nvestigation Sex O fender Registration Program prepared
adm nistrative rules on behalf of the Attorney General and
gui ded them t hrough the rul e making process, including

testifying before the InterimRules Review Commttee. This



attorney al so revised registration forns, conducted conpliance
reviews for conpliance with federal |aw, and assisted in
drafting proposed |l egislation for the 2002 | egi sl ative session.

The Division attorney assigned to the Departnent of
Corrections handl ed approxi mately 30 cases that invol ved either
pri soner discipline, revocation or grant of parole, or
conpl ai nts about prison conditions or procedures. None of
these cases led to substantive relief for the prisoner.

An active area is the processing of extradition requests
by this state and other states, and al so detai ner requests by a
state or prisoner. Extradition involves the return of a
fugitive to the state where he or she is alleged to have
commtted a crinme. A detainer involves the taking an all eged
of fender to another state for processing of charges agai nst him
or her. This Division processed 81 extradition requests and 15
det ai ner requests in 2001.

Anot her area of significant responsibility is providing
advice to |local governnments. Two Division attorneys handle
inquiries fromcounty, township and nunicipal officials who

request advi ce.

NATURAL RESOURCES DIVISION

The Natural Resources Division provides specialized |egal
counsel to state agencies in environnental, agricultural,
financial, Indian | aw, and natural resource matters. The
Division's activities are focused on state boards and agenci es

i ssuing environmental, water, and agricultural permts, or



| easing state mnerals |ands, and on the prosecution and
defense of State civil, admnistrative, environnental and
public health litigation. The D vision has been providing
assistance to counties concerning simlar matters.

The year 2001 cases and projects of particular inportance
i ncl uded: the establishnent of drilling and operation
procedures for oil and gas fields; proceedings and counsel to
t he Departnent of Environment and Natural Resources regarding
wat er pollution or wastewater discharges by several entities,
including an illegal dunping of waste oil at the new M ssouri
River Bridge in Vermllion; drafting of a state superfund
agreenent with EPA for the GIt Edge M ne Superfund site;
working with the Governor's Ofice on federal |egislation for
t he physics | aboratory in the Honestake M ne; prosecutions of
public water supplies for drinking water violations in housing
devel opnments in the Black Hills; prosecutions involving
pesticide applications in Turner, Yankton, and Charles M x
counties; the review and prosecution of water right permts
such as those for Heine Farns (Yankton County), Gane, Fish and
Par ks (Brown, Spink and Penni ngton Counties), and Fraw ey
Ranches, Inc. (Lawrence County); and enforcenent actions
concerning discharges to surface waters. The D vision
continues to represent the State in various drai nage and
flooding issues; in litigation involving public access to water

(Parks v. Cooper); and in disputes involving ordinary high

wat er marks (Lake Byron). The Division filed an appeal before

the Interior Board of Land Appeal s concerning Goat Island in



the Mssouri River. The Division is also continuing to provide
| egal counsel on forest managenent activities and the pine
beetle infestation in the Black Hlls, as well as the listing
of prairie dogs on the Endangered Species List and state
managenent of prairie dogs. Division attorneys have been
nmonitoring private counsel defending the State in the takings

case of SDDS, Inc. v. State of South Dakota. Di vi si on

attorneys have al so defended the state in trial of a case
chal l enging the constitutionality of the anti-corporate farm ng

constitutional amendment ("Amendnent E') in Farm Bureau, et.

al. v. Hazeltine, et. al.

The Division provides counsel in matters involving |Indian
law, including civil and crimnal jurisdiction issues. In
2001, the Division continued work on the status of lands within
t he 1858 Yankton Sioux Reservation boundaries. The Division
continued the | egal attack on the right of the Secretary of
Interior to take certain off-reservation land in central South
Dakota into trust and also filed a | engthy opposition to the
taking of certain land into trust in Eastern South Dakot a.

Di vision attorneys concluded the notor vehicle excise tax case,
and are continuing to pursue the notor fuel excise tax case in
t he South Dakota Supreme Court, with victories before the
Secretary of Revenue and circuit court. Division attorneys

al so def ended against the attenpt to set aside the
Congressionally authorized transfer of |ands along the M ssour
River to the State and to two Indian tribes; the lands are to

be used for recreation and wildlife mtigation. Division



attorneys provide am cus assi stance and frequent advice to
various states on Indian jurisdiction and land in trust issues.
Division attorneys regularly provide | egal advice to state
agenci es and | ocal governnents to facilitate ongoing
negotiations with tribes and to assist in the devel opnent of
sound | egal and policy positions with regard to Indian
jurisdictional issues that frequently arise in gane and fi sh,
gam ng, |aw enforcenent, environnental, revenue, utility,
health records and related areas. This work has included
issues with the United States Environnmental Protection Agency
regarding the jurisdiction of tribes in delegation of federal
envi ronment al prograns.

Di vision attorneys provide |egal counsel in environnmental
financial matters. The Division assisted in preparing the
financi al documentation supporting Board of Water and Nat ural
Resource drinking water and wastewater state revol ving fund
| oans to several cities and rural water systens, including
Rapid Cty, Tyndall, Tripp, CGettysburg, Redfield, Bristol, and
the Fall River Water Users District. The Division participated
in preparation of the bond docunents for the SD Conservancy
District's issuance of its $4,405,000 C ean Water SRF Bonds and
its $5,270,000 Drinking Water SRF Bonds to fund the State's
share of those |oan progranms. The Division also provided | egal
advi ce, drafted and reviewed contracts and | oan agreenents, and
revi ewed bonds issued by |ocal governnents for drinking water,
wast ewater, solid waste and storm sewer |oans and grants nade

by the Board of Water and Natural Resources, and assisted the
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Depart ment of Environnment and Natural Resources in
i npl emrentation of the statewi de waste tire cl eanup program and
the Governor's Spruce Up South Dakota program

The Division's attorneys provide adm nistrative and
[itigation support to other state agencies. Division attorneys
drafted Attorney Ceneral |egislation; reviewed Attorney General
Oficial Opinions; were involved in the drafting of Attorney
Ceneral ball ot explanations; provided counsel to the Secretary
of Health concerning the revocation of food establishnment
i censes; defended the State in various enploynent disputes;
assisted the Secretary of State in the inplementation of the
changes required by the Revised Article 9 of the SD Uniform
Commerci al Code; defended much of the constitutional litigation
filed against the State; and participated in cases before
several federal agencies, including the Federal Energy
Regul atory Conmi ssion. The Division is jointly responsible
with the Appellate D vision for the enforcement of the state's
non-participating tobacco manufacturer statute, which is
required to protect the state's tobacco settlenent nonies.
Litigation against eight non-participating tobacco
manuf acturers was initiated in 2001. The enforcenent case
brought agai nst the Omha Tri be of Nebraska as a non-
partici pating tobacco manufacturer has rai sed several |ndian
jurisdiction issues of inport.

LITIGATION DIVISION

The Litigation Division is primarily responsible for

prosecuting crimnal cases throughout the state. Cases are
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generated in three ways. Local state's attorneys often seek

assistance with major felonies. 1In addition, the D vision
investigates and initiates its own non-drug® crimna

prosecutions in conjunction with the Division of Crimnal

| nvestigation. Finally, the Litigation Division has sole
jurisdiction for prosecuting crimnal offenses commtted inside
the South Dakota State Penitentiary at Sioux Falls, South

Dakot a.

The Division's three attorneys, as well as the Attorney
CGeneral and Chi ef Deputy, handle all aspects of crimnal
prosecution. This ranges from coordinating the investigation
to trying the case to a jury.

In a re-trial, Dawn Frazier was again convicted of Mirder
and Kidnapping in the brutal beating death of Mrning Star
Standing Bear. Along with Chaske Wite, who earlier pled
guilty to Murder to avoid the death penalty, and 14 year old
Robert Horse, convicted of Murder and Kidnapping in a separate
trial, Frazier picked up Standing Bear in a Rapid Cty bar and
drove her out into the country. A Meade County jury found that
Frazier drove the car, with the understanding that Wite and
Horse were going to rape or assault Standing Bear as sone type
of initiation into Wite' s gang "Real Thug Famly." En route,
Horse and Wite repeatedly asked and assured each ot her
that "they were down" for what was about to take place. At the
crime scene, Wiite and Horse beat and kicked Standi ng Bear,

stabbed her with a broken bottle, and inpal ed the side of her

*Qur Drug Prosecution Unit handles the majority of drug cases.
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head with a car jack. Frazier urged themto "hurry up," and
drove the gang back to Rapid Cty after |leaving Standing Bear in
a ditch to die. Frazier was sentenced to nmandatory life in
prison.

Samuel Wayne Boston was indicted on alternative counts of
First and Second Degree Murder, and First and Second Degree
Fel ony Murder while attenpting a rape or sexual contact wth a
person i ncapabl e of consenting. The victim Richard Gtter,
resided in the sane apartnment building as Boston. Law
enf orcenment and energency nedi cal personnel, responding to
Boston’s 911 call, found Gtter deceased in Boston's bat htub,
naked, with a laceration on his head and bruises on his knees.
The cause of death was determ ned to be asphyxiation from
strangul ation. Boston’s trial is currently scheduled to
commence April 29, 2002.

Jeffrey Hansen pled guilty to First Degree Mansl aughter,
two counts of Aggravated Assault, a charge of Discharging a
Firearmat a Motor Vehicle and D scharging a Firearmat an
Cccupi ed Structure. Hansen enptied five rounds of a 30.06
rifle at patrons outside the Kickback Sal oon in Fl andreau.
Hansen kil led one individual seated in the extended cab portion
of a pickup truck who just happened to pull up in front of the
bar with his friends. Hansen was sentenced to serve 100 years
in the South Dakota State Penitentiary.

Jose Sanchez, a prisoner at the South Dakota State
Penitentiary, pled guilty to Attenpted Murder after brutally

beating his cellmte inside the facility. Guards discovered
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Sanchez ki cking, striking and junping on the neck, head and
body of his roommate. Sanchez was striking his cellmate with a
weapon made out of towel, bed sheets, sandal s and nunerous
books. The victimreceived life-threatening injuries and is
currently in a coma at a nursing honme. Sanchez, an ill egal
alien fromEl Sal vador, was sentenced to an additional 50 years
in the South Dakota State Penitentiary.

Bradl ey Wayne Bl eeker was convicted of ten counts of Third
Degree Rape. Over the period of a couple years, he had engaged
in sexual intercourse with his daughter. Bl eeker was ordered
to serve seven years in the South Dakota State Penitentiary on
each charge, wth the sentences to run concurrently. Bleeker's
daughter was approximately 12 years old when these rapes began
occurring.

Jani ce Stevenson pled guilty to Second Degree Arson for
starting the largest forest fire in Black Hlls history.

St evenson vi ol ated her plea agreenent prior to sentencing by
failing a pol ygraph on questions surroundi ng other fires she
had started, and specifically the Westbury Trails fire which
burned nunerous residences in the Rapid City area in 1988.
Stevenson was sentenced to the South Dakota State Penitentiary
for 25 years, and ordered to nake restitution in the anmunt of
$42, 204, 155. 48.

The Litigation Division assisted the Consunmer Protection
Division in the prosecution of a Watertown-area pyram d schene
known as a gifting club. This effort resulted in 33

convictions and $1, 000,000 in restitution, which includes noney
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returned to participants and noney ordered to be paid back.
More detail can be found in the Consunmer Protection Division
section of this report.

St ephen Pal ner, a | awer who practiced in Sioux Falls,
Sout h Dakota, withheld nonies fromhis clients in a fiduciary
capacity, and then converted those nonies to his own use. He
pled guilty to three separate counts of Grand Theft by
Enbezzl ement of Property Received in Trust. He was ordered to
serve 10 years in the South Dakota State Penitentiary and pay
restitution in an anmount to be determned later. Restitution
anounts are pending, and early indications indicate that figure
will be at or exceedi ng $500, 000.

Janmes Lawrence and Vaughn Whiting were convicted of Theft
by Deception and Enbezzl enent of Property Received in Trust,
respectively, after a joint jury trial in Arnour, South Dakot a.
These thefts involved a series of checks obtained from an
87-year-old wonan totaling over $300,000. Lawrence and Witing
first met the victimin 1995 when they stopped by her hone
offering to do masonry work on her chimey. They |later cane
back to repair her basenent foundation, and grossly overcharged
her for the work perfornmed. Over subsequent nonths, they
continued to obtain | arge suns of noney fromthe victim
representing to her that if she didn’t keep paying additional
money for taxes and surcharges, she would | ose her entire
"allotnment." Lawence was sentenced to the maxi mum penalty of
25 years in the State Penitentiary, and ordered to pay $310, 414

inrestitution. Witing was sentenced to 10 years in the State

15



Penitentiary, with five years suspended on the condition that
he pay restitution in the anount of $33, 374.

M chael Bodel son pled guilty to one count of Theft by
Deception. Bodel son sold over $80,000 worth of adverti senent
to various businesses in nunmerous counties throughout South
Dakota, then never fulfilled the contract or printed the
advertisenent. Rather, Bodel son converted that noney to his
personal use. He was ordered to nmake restitution in the anpunt
of $1,000 per nmonth to his victins.

Stuart Enmerson held hinself out as a used tractor dealer
doi ng busi ness out of Texas. He arranged for the exchange of
$22,500 for two used combi nes. Enmerson received the noney and
converted it to his own use, but failed to deliver any
machi nery. He pled no contest to the charge of G and Theft by
Deception. Enerson was ordered to serve seven years in the
Sout h Dakota State Penitentiary, pay a fine of $3,053, and
restitution in the anmount of $22,500.

A S.D. juvenile, was adjudicated a juvenile delinquent
after admtting to one count of Theft by Deception, and his
not her Rochell e Devine pled guilty to one count of Accessory to
Grand Theft by Deception. S.D. purported to sell several
personal conputers over the internet and coll ected the noney
wi t hout delivering the goods. Hi's nother |earned what he had
done, and assisted himby lying to both the victins and | aw
enforcenent about what had taken place. S.D. was placed on
supervi sed probation for three years and ordered to pay

restitution of over $16,000 to the victins. H s not her
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received five years in the State Penitentiary, all of which was
suspended on the condition that she be placed on probation for
three years and be jointly responsible for half of the
restitution anmount.

Andy Anderson of Cerkveni k- Anderson, an Ari zona Trave
Conpany doi ng busi ness as students tours or college tours, was
charged with alternative counts of Theft by Deception and
Enbezzl ement of Property Received in Trust. During 1990-1999,
Ander son obt ai ned noney from dozens of high school and coll ege
students in South Dakota for spring break trips to Cancun.
Anderson woul d then cancel the trips at the |ast m nute and
refuse to refund any noney. The conpany, of which Anderson was
presi dent, had been sued civilly by the state in 1999 but
subsequently filed bankruptcy. Thereafter, the crim nal
charges were filed agai nst Anderson personally. The State
entered into a deferred prosecution agreenment with Anderson,
whereby the crimnal charges were di sm ssed w thout prejudice
on the condition that he pay full restitution to all the
students named as his victins in both the crimnal and civil
cases. In addition, he was required to refrain from ever
conducting such business in South Dakota again. Restitution in
t he amount of $21,332 was paid in full upon the signing of this
agr eenent .

Charl es Divan was charged with Grand Theft in connection
with the operation of his cattle ranch. He pled guilty to one
count of Possession of Stolen Property. Divan received a

suspended i nposition of sentence and ten year probationary
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period, conditioned upon inspection of his property and
livestock by the Shannon County Sheriff or his deputy or any
other duly authorized | aw enforcenment officer if any conplaints
were received fromhis neighbors that they had reason to
believe any of their livestock had strayed onto property owned,
| eased or controlled by Divan. He was al so ordered to serve 90
days in the Fall River County jail.

The Litigation Dvision filed charges agai nst 13 South
Dakota State Penitentiary inmates. Eight of these inmates were
convicted, with three cases still pending. One inmate, N ck
Ander son, ki dnapped and assaulted a guard in an attenpt to
escape. The attenpt was thwarted. Anderson pled guilty to four
fel ony counts, including kidnapping and assault. The trial
court sentenced Anderson to 20 years. Another inmate, David
Kr opuenske, assaulted guards at the State Penitentiary and the
M nnehaha County jail. He pled guilty to three counts of
aggravat ed assault and one count of possession of a weapon. The
trial court sentenced himto 22 years.

Jason Rodman was convicted of driving under the influence
after a jury trial in Brookings, South Dakota, and admtted
havi ng been convicted of DU on two previous occasions within
the last 5 years. He was then sentenced on the fel ony DU
of fense to a suspended penitentiary sentence and el ectronic
nmoni toring, along wth several other conditions including the
suspension of his driver's license.

The Litigation Division also provided | egal counsel to the

Boards of Dentistry, Pharmacy, Law Enforcenent O ficers

18



St andards and Trai ni ng Conm ssi on, and H ghway Patrol .
Responsibilities include bringing adm nistrative actions

agai nst individuals who are |icensed and policed by the various
boards, opinions on various statutes and rules, and advice as
to drafting and inplenenting adm nistrative regul ations.

The Division provided instruction to | aw enforcenent at
the Trai ning Acadeny. Attorneys were responsible for teaching
areas of |law regarding Mranda warnings, confessions,
identification, crimnal procedure, search and seizure, arrest,
asset forfeiture, civil officer liability, use of force, and
911 liability. As part of the basic 12 week training course.
The Division also conducted noot court training for the
Acadeny, where selected officer candi dates are exam ned and
cross-examned in a sinmulated court proceeding involving a nock
DU case.

INTER-DIVISIONAL LEGAL ACTIVITIES

Teans of senior attorneys, drawn fromthe various
Di vi sions, handl e a nunber of Attorney General projects and
litigation. Requests for Attorney General's Opinions are
handled in this manner. Opinions are drafted by an attorney
wi th expertise in the subject area, and revi ewed and approved
by three senior attorneys and the Chief Deputy Attorney Ceneral
prior to final approval by the Attorney General. This office
i ssued 23 opinions in 2001 (3 letter opinions, and 20 attorney

| etter opinions).
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DRUG PROSECUTION UNIT
(7-1-00 to 6-30-01)

The Drug Prosecution Unit, consisting of five attorneys
and two | egal secretaries, nanaged and prosecuted 276 crim nal
cases during fiscal year 2001. This is an increase from 246 in
fiscal year 2000. Drug charges were filed in 14 counties. The
type of drugs involved included cocai ne, MDVA or ecstasy,
nmet hanphet am ne, anphetam ne, LSD, psilocybin nushroons,
mari j uana and ot her schedul ed substances (such as hydrocodone,
darvocet, percocet, clonazepam norphine, oxycontin, Denerol,
per codan, vicoprofen, oxycodone, and anbi ent or zol pi den)

Met hanphet ami ne still dominates the type of controlled

subst ance prosecutions. NDMA/ ecstasy is the new dangerous "kid
on the block”™ with an expected increase in use. The Unit wll
al so begin to assist with violent crime prosecutions where help
i s needed throughout the state.

The Unit al so handled 170 forfeiture cases in fiscal year
2001. These forfeitures included vehicles, weapons, cash and
ot her assets. Drug dealers still appear to be aware of
forfeiture consequences if caught, and therefore the vehicles
used in drug transactions are not of a high profile or quality.
Forfeiture cases are down from 212 cases conpl eted in 2000.

The Unit was presented with 26 | ess vehicles for forfeitures,
but received nore federal sharing. However, the Unit received
| ess currency forfeiture anounts and at the sanme tine had a
decrease of 45 currency forfeiture cases. The overall val ue of
assets received for FYOl was $481, 742. This was a decrease

from FYO0, which was $504, 334.
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The Drug Unit provided training to | aw enforcenent
including the DCI, H ghway Patrol, sheriff's departnents, city
police departnments, Law Enforcenent Training Acadeny, and
vari ous other branches. The Unit is available to | aw
enforcenment on a daily basis to answer |egal questions and
provide direction. The Unit also continues to assist |ocal
state's attorneys with issues, including review ng or preparing
petitions for internediate appeal. Prosecutors and agents al so
coordinated with federal prosecutors to ensure that | arge,
hi gh-profile drug dealers are prosecuted in federal court where
generally a stiffer penalty is given. Prosecutors continued to
speak out against drug use at comunity events such as DARE and
yout h groups.

CONSUMER PROTECTION DIVISION

The Division of Consuner Protection protects consuners and
the legitinmate business community by investigating, nediating
and litigating cases of consuner fraud or m srepresentation.
The Division enforces a nunber of consuner |aws designed to
protect the public, including the Deceptive Trade Practices and
Consuner Protection Act and statutes relating to buying clubs,
tel ephone solicitation, telemarketing, and sweepstakes. The
Di vision al so advi ses consuners of their basic rights relating
to consuner |aws and distributes consuner educati onal
mat erials; assists in the preparation of consumer protection
| egi slation; and participates in nulti-state actions with other
state and federal consuner protection agencies. In addition,

the Division infornms consuners of the conplaints that m ght be
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on file against a conpany or conmon scans and responds to

i ssues involving door-to-door sales; advertising; paid
solicitors; new and used vehicle purchases, titles, and
repairs; senior citizen rights; landlord/tenant rel ations;
federal credit laws; mail order rules; warranties and
guarantees; charitable solicitations; hone repair and
construction; enploynent scans and other areas dealing with
retail purchases.

In 2001, the Division recovered a record $3, 062,966 for
consuners. Approxi mately 24,000 phone calls were received by
the Division and 1,974 case files were opened. Division
i nvestigators closed 1,882 of these files, and the recovery
rate was 60% See the Litigation Division section for further
details.

Cases involving litigation included:

In June, 2001, Andy Anderson, who operated College Tours,
entered into a deferred prosecution agreenent in Sioux Falls.
Restitution in the anount of $21,332 was paid to 71 South
Dakot a hi gh school and college students after the travel
conpany failed to provide packages to students planning spring
break vacati ons.

On August 23, 2001, Todd Sponer pled guilty in Lawence
County to two counts of grand theft by deception and was
sentenced to serve five years in the South Dakota State
Penitentiary, with an additional five years suspended. Sponer
ran a fraudul ent investnent schene in which he took noney from

two victinms and prom sed to invest that noney in a legitimte
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conpany. Sponer failed to invest the noney and kept it for his
personal use. Sponer was al so ordered to pay over $30,000 in
restitution.

In October, 2001, an investigation into the sale of
fraudul ent advertisenents resulted in a plea agreenent with
M chael Bodel son, owner of Area TV. Bodelson entered a plea of
guilty in Faulk County Circuit Court to one count of theft by
deception and has agreed to pay restitution in the anount of
$80, 107 to 128 Sout h Dakota busi nesses.

On Cctober 23, 2001, the fornmer owners of D & J d ass pled
guilty to grand theft charges. David and Marche' Jasper
entered their guilty pleas in Grcuit Court in Sioux Falls.
David Jasper pled guilty to two counts of grand theft and faces
up to 20 years in prison and a $20,000 fine. Marche' Jasper
pled guilty to one count of aiding and abetting grand theft,
and in exchange for her plea and cooperation, the State wll
ask that her sentence be suspended. The couple had been in the
gl ass restoration business for several years in Sioux Falls.
Begi nni ng in June 2000, the Jaspers began collecting credit
card paynents for work they had not conpleted. About 10, 000
itens were recovered fromthe Jaspers. The D vision shipped
the 10,000 itens back to 4,500 people across the United States
at a cost of over $70,000. Total restitution in the case is
over $1, 000, 000. Sentencing is schedul ed for February, 2002.

On Novenber 8, 2001, South Dakota was part of a multi-
state settlenent that required tire maker Bridgestone/Firestone

to pay nore than $51, 000,000 and to alter its marketing

23



techni ques. South Dakota consuners received 22,266 repl acenent
tires from Bridgestone/ Firestone, at a cost of over $1.8
mllion. |In addition, the State of South Dakota received

$500, 000 as a nonetary paynment and $25,000 for attorney fees.
The settlenment further requires Bridgestone/Firestone to nmake
changes to its warranty policy and to provide noney for
consuner educati on.

On Novenber 8, 2001, South Dakota settled with TRI AD
Conpany, a discount-buying club, as a part of a multi-state
agreenent. Six hundred seventy-seven South Dakotans w ||
receive refunds for an approxi mate recovery of $50,000. TRIAD
al so paid $2,500 to South Dakota for attorney fees. Finally,
TRIAD, and its founder, lIra Snolev, agreed to several
provi sions which will make it nore difficult to engage in
deceptive practices in the future. These provisions require
TRIAD and Snolev to follow strict marketing practices and to
submt to third party verification of business practices.

The Division began an extensive investigation into a
W despread gifting club pyramd schene in the fall of 2000,
whi ch continued throughout the year of 2001. As a result,
$1, 014, 000 was recovered in returned restitution as of Decenber
31, 2001. This includes noneys to participants and noney
ordered to be paid back. This schene was a violation of the
Deceptive Trade Practices Act, SDCL 37-24-6(5).

New cl ub nenbers gave "gifts" of $2,000 to the highest-
ranki ng cl ub nmenber on the board. Once the highest-ranking

nmenber received 8 "gifts," they went off the board with $16, 000
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and the others advanced on the board. The person getting off
the board could then get onto another board of $2,000 or
advance onto a $4, 000 board. Those giving gifts were assured a
reward if they got additional nenbers to join the club

The Division concentrated its efforts in the Codi ngton and
Deuel County area. Several other counties (Pennington and
Brown County) handled their own gifting club
i nvestigations/prosecutions wthin their own counties. The
Di vision al so assisted other counties with information and
reports as to participants and activities within their
counti es.

As a result of the investigation, 35 people in Watertown
were charged with Deceptive Trade Practice violations. An
additional 34 participants in Watertown entered into plea
agreenents w thout being charged. |In MIbank, 10 people
entered into plea agreenents w thout being charged. |In each
i nstance, participants identified as having received nonies
were ordered to pay it back to those from whomthey had
received it. The total as of Decenber 31, 2001, was

$1, 014, 000.
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MEDICAID FRAUD CONTROL UNIT
In 2001, the Medicaid Fraud Control Unit reviewed over 250
conplaints, fromboth state agencies and private individuals,
al l eging fraud, abuse, neglect, and financial exploitation
related to the State

Medi cai d program The Restitution

Unit obtai ned seven

VVVVVVV

crimnal convictions

agai nst perpetrators of

Sum of Restitution to Medicaid
Program

such actions. The Unit

$0 $é0 $1‘OO $|‘50 $2‘00 $2‘50 $3‘00 $3‘50
recovered $202, 708. 79 Thousands
Sum of Restitution to Medicaid Program Sum of Restitution to Private Victims
02001 $202,708.79 $340,712.30
002000 $173,440.39 $13,012.77

for t he Nbdl Cal d m 1999 $179,206.14 $175,027.63

31998 $71,868.34 $99,075.00

Program and $340, 712.30 for private victinms of theft and
expl oi tati on.

In 2001, the Unit conpl eted several prosecutions resulting
in seven crimnal convictions. Doris Gosselin of Custer was
sentenced to ten years probation with 30 days in the County
jail after her conviction for Gand Theft. Gosselin s nother
is a resident of a Custer County nursing honme. Doris was the
court-appoi nted guardi an. Rather than using the guardi anship
funds to pay for her nother’'s care, Doris used the noney for
her own purposes. As a result of the depletion of those funds,
the State Medicaid Programwas required to step in and pay for
the nursing home care. The conviction resulted in restitution
to the nursing hone and to the Medicaid Program In a simlar
action in Lincoln County, Rodney and Hel en Peterson were both

convicted of Grand Theft after they took for thensel ves noney
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of an elderly friend for whomthey were acting as power of
at t or ney.

Al'so in Custer County, the Unit conpleted a second
prosecution agai nst former insurance agent LaVerne Berkner.
Berkner was originally charged and convicted by this Unit in
1998, after it was discovered that he had changed the
beneficiaries of several

of the insurance policies GriminalConvictions

he had sold to elderly

clients without their

know edge. After this !
5
. . ;
action was conpleted, it ‘  —
2
was di scovered t hat «
H 1998 1999 2000 2001 Total
Berkner had al so diverted o> L > L = 1
noney to his own accounts
[Cgntar Ve

that was i ntended by the
clients to go their policies. As a result, Berkner paid over
$140,000 in restitution and was sentenced to serve 2 Y2years in
the South Dakota State Penitentiary.

The Unit obtained two felony convictions for G and Theft
and Forgery agai nst Barbara Bridger of Pierre. Bridger was a
bookkeeper at a Pierre nursing hone. Through a conpany
internal audit, it was discovered that Bridger had enbezzl ed
over $180,000 fromthe resident trust account and had forged
t he name of several co-workers in her attenpt to cover her

actions.
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The Unit al so prosecuted two cases of abuse. Tina
Cunni ngham of DeSnmet was found guilty by a Kingsbury County
jury of Abuse of A Disabled Adult. Cunningham a Certified
Nurse's Ai de, was observed by a co-worker striking an
Al zhei mer’s unit resident for whom she was supposed to be
provi ding care. Cunningham was ordered to serve 60 days in the
county jail. In a simlar action in Huron, Dallas Berens was
convicted of Sinple Assault after he was observed striking a
resident of the |ocal disabled devel opnental center.

I n ongoing actions, the Unit was involved with national
i nvestigations against the pharmaceutical industry. Numerous
conpanies within that industry are alleged to have falsely
reported the whol esale prices of their products - reports upon
whi ch Medi caid paynents to prescribing physicians and
phar maci es are based. Settlenent agreenents were reached this
year with Bayer Corporation and TAP Pharmaceuticals, resulting
in paynents to the South Dakota Medicaid Program of over
$60, 000 and in reformati on of the manner in which drug prices
are reported. Investigations and negotiations are continuing
w th other major manufacturers.

The Unit al so resolved a dispute with PSI Corporation, a
supplier of durable nedical equipnment to Medicaid patients.
PSI was alleged to have billed Medicaid for providing nedical
equi pnrent to Medicaid patients w thout maintaining the proper
aut hori zations and docunentations required by State
adm nistrative rules. Prior to resolution of the matter, PSI,

through its parent conpany, Rotech Medical Corporation, filed
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for Chapter 11 bankruptcy protection. The Unit filed a
bankruptcy claimon behalf of the Medicaid programand entered
into an agreenment to consider the entire anount of alleged
over paynments plus the Unit’s investigative costs as all owed
claims. Although still subject to final bankruptcy court
approval, the Unit anticipates restitution to the Medicaid
Program of over $75, 000.

In addition, the Unit has initiated several other
i nvestigations of alleged theft, abuse, neglect, and provider
fraud that are expected to cone to conpletion in 2002. The
MFCU has actively worked with other State and Federal agencies
inits investigations. The Unit has participated in several
health care sem nars and presentations. Also, through the
efforts of the MFCU, a section of instruction in investigation
of el der abuse is now part of the standard course at the State

Law Enf or cenent Acadeny.

FINANCE OFFICE

The Finance Division is responsible for budget,
accounting, personnel and purchasing functions on behal f of the
other divisions within the Ofice. The budget function
i ncludes assisting in the preparation, subm ssion and
justification of budgets, preparing and processi ng budget
transacti ons, and nonitoring budget bal ances.

The accounting function includes processing all accounting
transacti ons; bal ancing each fund' s cash; preparing all reports
required for the statew de financial statenents and by federal

grant prograns, and drawi ng federal cash on a tinely basis.
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The personnel function includes assisting enployees with
questions and conpl aints, processing enpl oyee tinesheets; and
assuring that enployees and supervisors conply with Federal and
State personnel rules and regul ati ons.

The purchasing function includes assuring that | ow bids
determ ned by the State's Purchasing Ofice are used for
purchases of supplies and capital assets, and assuring that
capital asset purchases are recorded on the State's Centra
| nventory System

The budget for Fiscal Year 2001 was $12,505,736. O that
anount 36.6%is general funds, 40.9%is federal funds and 22.5%
is other funds. Federal funding continues to be the area that
is show ng the nost grow h.

LEGISLATION

The Attorney Ceneral introduced one piece of |egislation,
SB 22, which would have allowed the posting of certain sex
of fender information on the Internet. The bill passed the
Senate, but was substantially nodified by the House Judiciary
Comm ttee and eventually killed on the House floor. During the
2001 Legislative Session, the Attorney Ceneral's Ofice
nmoni t ored 133 pi eces of |egislation, supported nine pieces of

| egi sl ati on, and opposed ten pieces of |egislation.

30



CRIMINAL INVESTIGATION

The Division of Crimnal Investigation is a conprehensive
statewi de | aw enforcenent agency made up of the Division of
Crimnal Investigation (DCl), State Forensic Laboratory and Law
Enf orcenent/ 911 Training (LET). The Division of Crim nal
| nvesti gation operates with a 2001 annual budget of
approximately 6.16 mllion dollars, with 60 enpl oyees.

DIVISION OF CRIMINAL INVESTIGATION

DCl assists |ocal | aw enforcenent agencies and prosecutors
in the investigation of major crimes through 37 specialized
agents stationed in twelve regional sites throughout the State.
These agents are certified | aw enforcenent officers and provide
expertise in the investigation of hom cides, rapes, narcotics/
dangerous drugs, child abuse, arson, white collar crine,
expl osi ves, outlaw notorcycle gangs, and burglaries. DC also
provi des specialized services in the areas of polygraph
exam nati on, hostage negotiations, conposite art, and expert
courtroom testinony.

DCl agents provide training to |local |aw enforcenent
officers. The agents also fulfill many requests to provide
training on a local level to police departnents and sheriff's
offices. Many agents are also firearminstructors and hostage
negoti ators.

DCI works with federal agencies to hel p coordi nate new
prograns that will benefit the State by reducing targeted

probl ematic crimnal activity.
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In 1996, South Dakota was designated part of a high
intensity drug trafficking area (H DTA), thus qualifying for
federal funds to specifically target nethanphetam ne abuse and
trafficking. In 2000, the H DTA program expanded to incl ude
all drugs, while still maintaining an enphasis on
met hanphet am ne. Two HI DTA anal yst positions have been added
to perform support functions, including intelligence analysis,
statistical analysis and adm nistrative functions. H DTA/ Meth
arrests for 2001 totaled 356. 1In 1998, tw teans of East River
and West River agents were trained and equi pped by H DTA as
first responders to potential nethanphetam ne |aboratories.
Each teamwas re-certified for 2002.

DCl continues to coordinate and pass through federal noney
designated for marijuana eradication. The funding is allocated
to eligible counties for the identification and eradication of
marijuana. Four new counties were added to the program
resulting in an increase in total plants destroyed.

Approxi mately 294, 842,944 plants were eradicated in 2001.

DCI maintains identification records and crimnal history
information for the state of South Dakota. All fingerprint
cards/i mages (which include civil and | aw enforcenent
applicants, sex offenders and crimnals) are processed in the
| dentification Section and all but civil imges are stored at
Di vi sion headquarters. Fingerprint identification technicians
mai ntain the crimnal records of 176, 790 subjects. In 2001 the
records for 24,440 arrests were processed in the Identification

Section. Sixty percent of those arrests involved repeat
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offenders. In addition to crimnal arrests, nore than 13, 000
appl i cant background checks were conducted in 2001. The DCl
continues to upgrade its ldentification Section by further

devel opment and mai nt enance of the Automated Fi ngerprint

I dentification System (AFIS), which allows fingerprint
technicians to scan fingerprint cards or imges submtted
electronically into a database for easy storage, retrieval, and
conpari son

DCl's database is interconnected with the M nnesota and
Nort h Dakota dat abases for sharing of information known as the
M dwest Automated Identification Network (MAFIN). This allows
| aw enforcenment agencies with AFIS to generate suspect |ists
fromfingerprint data. AFIS gives DCl the capability of rea
time identification of a suspect in investigations, based on
fingerprints found at the scene of a crine.

I n Septenber of 1999, the Brown County Sheriff's Ofice
becanme the first local |aw enforcenent agencies to submt live
scan images electronically to the DCl, thus elimnating the
mai | tinme for paper arrest records. Then in March of 2000,
Penni ngton County started to report their arrests via live scan
t echnol ogy, followed by M nnehaha County in August of 2000. 1In
May of 2001, three nore |ive scan workstations were installed
in the Hughes, Davison and Lawrence County Sheriff’'s Ofices.
Four final live scan sites will be added in January of 2002.
These scans will be |located at the Yankton Police Departnent,
and t he Codi ngton, Meade, and Brookings Sheriff’'s Ofices. 1In

total, ten local |aw enforcenent agencies are now submtting
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arrest information electronically to DCl, which anounts to
approxi mately 70% of South Dakota's arrest reporting comng in
paperl ess form

DCl is the agency designated to receive and nmaintain a
registry for sex offenders in the state of South Dakota. Al
who are defined as sex offenders by statute nust provide
information for the sex of fender database. The DC
I dentification Section nonitors and updates the registry |ist
continually and does annual address verifications. In 2001,
there were 1,250 registered sex offenders living in the state.

The DCI has a crimnal Intelligence Unit that assists
| ocal, state and federal |aw enforcenent by collecting,
anal yzing and dissemnating crimnal intelligence information
to support investigative functions. The Unit serves as manager
and dat abase center for the S.D. Law Enforcenent |nformation
Network (LEIN). There are currently 124 menber agencies that
participate in quarterly LEIN information sharing neetings and
submt their intelligence information to the central database.
The dat abase, which was reprogranmed in 1998 to ensure Y2K
conpl i ance, contains approximtely 6,297 separate intelligence
reports. In 2001 there were 888 LEIN reports processed and
added to the database.

The Intelligence Unit worked wth the Departnent of
Justice on LEIN conpliance issues so that the database could
becone a node on a secure | aw enforcenent Intranet. The DCl
requested and passed a federal audit of its LEIN system as part

of the node approval process. The LEIN project was accepted as
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a node and is in the process of getting the systemup and
running. LEIN nmenbers will soon be able to access/share
intelligence reports 24/7 via a secure Intranet. The
Intelligence Unit al so provides fast, accurate crim nal
statistical data to serve the needs of investigators and
policymakers. The crimnal analyst provides investigative
servi ces such as phone toll analysis, major case analysis,
graphi cal displays and courtroomtesti nony on a case-by-case
basis. The Intelligence Unit is also the liaison for Interpol,
FinCEN, EPIC, and the statew de M ssing Persons Cl eari nghouse.

The services provided by DCl in 2001 include 626
i nvestigations; 63 polygraph exam nati ons; processed 24, 440
crimnal fingerprints; conducted 13,418 noncri m nal background
checks; processed 66,441 FBI/I1I1 records with state
responsi bility; conpiled 105,611 crimnal record checks;
updat ed 40,660 crimnal records; filed and tracked 1,250 sex
of fenders; and seized $1, 000,000 dollars worth of drugs.

STATI STI CAL ANALYSI S CENTER (SAC): The SAC s prinmary
function is to serve as the cl earinghouse in South Dakota for
crimnal justice statistical data. This includes collecting,
anal yzing, and reporting statistics on crinme and rel ated
i ssues. The information is then shared wth local, state, and
federal agencies, and other interested entities. Cline in

South Dakota is the annual publication that presents the

conpiled crinme data. Ot her information gathered includes:
summary data fromthe South Dakota Drug Abuse Wrni ng network

(SDDAWN) ; | ab data collection forms; updates for the Crimna
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Justice Directory; hate crime reports for the FBlI; nonthly
penitentiary information; and quarterly reports fromthe
Crimnal Hi story dat abase.

The SAC al so functions as the FBI cl earinghouse for
UniformCrinme Reporting (UCR) data and is the | ead agency in
the inplenmentation of the National |ncident Based Reporting
System (NIBRS). NI BRS, which will eventually replace UCR
provi des incident-specific informati on and details about
crimnals and their victins. The N BRS software was rewitten
in Access, and efforts continue to encourage participation by
Sout h Dakota | aw enforcenent agencies. The new software all ows
for nore conplete, accurate and tinely crime statistics and
i ncl udes many report generators. South Dakota becane a N BRS-
certified state with the FBI in early 2001.

TASK FORCE ON DRUGS: This office serves as the
admnistering entity of federal grant nonies fromthe U S
Departnent of Justice through the Edward Byrne Menorial State
and Local Law Enforcenent Assistance Formula G ant Program
Funds are provided to assist state and | ocal units of
government in carrying out programnms that inprove the
functioning of the crimnal justice system and enhance drug
control efforts.

In addition to adm nistering the Byrne funding, staff
coordinated with the Governor’'s O fice to distribute nonies
fromthe Local Law Enforcenent Bl ock Grant Programin support

of the State Radi o Upgrade Project.
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The Statew de Strategy for Drug and Violent Crine Control
includes the followng priorities: 1) increase the manpower and
ot her resources needed to address the drug and violent crine
i ssues facing the | aw enforcenent community in the State; 2)

i ncrease the manpower and ot her resources needed to address the
drug and violent crime issues facing the prosecution community
in the State; 3) provide institutional treatnent progranm ng
for the chem cally dependent offender; 4) provide progranm ng
to nmeet the identified needs of adjudicated juveniles; 5)

provi de prison industry projects designed to place inmates in a
realist working and training environnent that will enable them
to acquire nmarketable skills; and 6) address crimnal justice

i ssues of Native Anericans and other mnorities. During FYO1,
in response to the first and second priority, the follow ng
prograns were funded through the Ofice of Attorney General:

STATE MULTI - JURI SDI CTlI ONAL DRUG TASK FORCE: The purpose
is to provide support to State and | ocal |aw enforcenent and
prosecution agencies in devel oping nmulti-agency projects to
i nvestigate and prosecute narcotics traffickers and
conspirators. Coordination efforts continue on a statew de
basis. Ten (10) DCI agents are funded through Byrne funds to
address drug and violent crinme offenses. DC agents handl ed
298 cases in 2001. There were 4,230 drug-related arrests
(statewi de) and 7,354 associated drug-rel ated charges in CY
2000.

STATEW DE DRUG PROSECUTI ON PROGRAM COVPONENT OF THE STATE
MULTI - JURI SDI CTI ONAL DRUG TASK FORCE: The information on this
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programis | ocated under the D VISI ON OF LEGAL SERVI CES ( DRUG
PROSECUTI ON UNI T) and is not duplicated here.
STATE FORENSICILAB

Ei ght enpl oyees operated the State Forensic Lab during
nost of 2001. Laboratory personnel managed and conducted
scientific exam nations on physical evidence submtted by South
Dakot a | aw enf orcenent agencies, responded to assist |aw
enforcenment at crime scene investigations and testified in
crimnal court proceedings. This included the receipt of 450
felony cases involving 4,401 itens submtted with 676
exam nations assigned. Seven exam ners conducted 5, 169
exam nations on 5,967 itens and they conpleted 376 | ab reports.
They made 29 court appearances regarding their exam nation
reports. The |lab assisted | aw enforcenent with 20 felony crine
scenes and field investigations, conducted 53 CODI S ( Conbi ned
DNA | ndex Systen) searches, reposited 398 bl ood and bi ol ogi cal
(buccal swabs) sanples fromconvicted SD viol ent and sex
of fenders for genetic marker (DNA) data basing, devoted 336
hours on AFI'S (Automated Fingerprint Information System
searching 95 latent fingerprints recovered at crine scenes and
conducted 10,887 reverse fingerprint searches attenpting to
identify latent fingerprints that have been entered into MAFIN
(M dwestern Fingerprint Information Network). Five firearns
were entered into the DRUGFI RE system a networked conputer
dat abase of cartridge case imges for forensic | aboratories.

The | ab cooperates with private nedical facilities, SD

Department of Health and | aw enforcenent by providing
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procedures and facilitating materials acquisition used in
managi ng, collecting and exam ni ng sexual assault evidence.
The forensic |ab provides the Departnent of Corrections,
regional jails and | aw enforcenent with directions and
materials used in collecting biological sanples - cheek
(buccal) swabs - from convicted violent and sex offenders that
wll be tested for DNA and incorporated in the convicted
of fender DNA database. To date there are nore than 1900
i ndi vidual s DNA that have been exam ned and contained in South
Dakota’'s offenders genetic marker (DNA) database. This DNA
dat abase is an investigative tool for SD | aw enforcenent.

Lab personnel continue to be involved with coordinating
PCR DNA testing by forensic DNA testing | aboratories with | aw
enforcenent in active crimnal investigations and the judiciary
in court cases. Lab personnel teach |lab capabilities to the
General Law Enforcenent Training Sessions, H ghway Patro
Recruit classes, latent fingerprint recovery procedures as
requested by | aw enforcenent on and off site, and attend to
i nformati onal requests made by | aw enforcenent, attorneys and
ot hers.

Forensic | aboratory exam nations perforned by the | ab
i nclude blood stain pattern interpretation; trace evidence-
hair, soil, fiber and gl ass exam nati ons and conpari sons;
processi ng evidence for presence of latent fingerprints and
conducting fingerprint exam nations and conparisons for
identification. The lab al so conducts nmuzzle to target distance

determ nations; physical fracture matching; protective surface
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coating exam nations; serology; shoe and tire inpression
exam nations; autol anp exam nations; speedoneter exan nations;
firearns exam nations and tool marks exam nations; and crine
scene assi stance.

The antici pated conpl etion of forensic PCR DNA STR
anal ysis during the first quarter of cal endar year 2001 did not
occur. The SD Forensic Lab continues to proceed towards
voluntary | aboratory accreditation offered by the Anmerican
Society of Crine Lab Directors/Lab Accreditation Board. The
crimnalist, hired in June, 2000, continues participating with
a training programin forensic firearnms and tool marks. She is
working with a recently retired Firearns and Tool marks exam ner
who is certified by the Association of Firearns and Tool Marks
Exam ners (AFTE). Upon conpletion of this training, it is
anticipated she will neet certification standards set by the
Anerican Firearns and Tool marks Exam ners. In 2001 the SD
State Forensic Lab |lost one crimnalist and the Latent
Fi ngerprint Exam ner, who both worked with latent fingerprints
and AFIS/MAFIN. The lab hired a crimnalist in Septenber,
2001, who is a trainee in latent print exam nations.

This project’s goal to provide forensic DNA testing by the
SD State Forensic Lab to SD Law Enforcenent was not net in 2001
due to staff not qualifying for technical |eader status as
required by the DNA Advi sory Board s standards. Addressing
this setback, a Forensic DNA and DNA Data basing Techni cal
Leader has been retained through a cooperative agreenment with

the M nnesota Bureau of Crim nal Apprehension Laboratory and
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the SD State Forensic Lab. A goal has been set to acconplish
nmeeting the DAB standards in 2002 and to conmence anal yzi ng
sanpl es of bi ol ogical physical evidence associated wth viol ent
crimes utilizing forensic PCR DNA STR testing nethods. Both
crimnalists involved with forensic DNA testing and DNA data
basi ng of fender sanples continue with training opportunities

i ncludi ng working on their Master’s degrees, one through the
University of SD and the other through the University of
Central Florida.

The project did neets its 2000 objectives of conpleting
the required training of two | ab enpl oyees at training
facilities outside of South Dakota in PCR DNA STR typi ng and
pur chasi ng supplies and capital assets essential for validating
forensic DNA testing procedures.

The South Dakota Forensic Lab will adhere to standards
devel oped and di ssem nated by the United States Attorney
General with the assistance of the FBI and the National
Institute of Justice, regarding program devel opnent or
i nprovenent of the capability to anal yze DNA for identification
pur poses, including the 13 core Short Tandem Repeats (STR) | oci
using validated and reliable PCR DNA testing nethods. Results
of this DNA testing will be conpatible with the National DNA
| ndex System (NODES) and Conbi ned DNA | ndex System (CODIS)
managed by the FBlI and the SD Forensic Lab.

To date, program acconplishnments include: advanced
training conpleted by two crimnalists; neeting nost of the

fourteen required standards established by the DNA Advisory
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Board and the Anerican Society of Crinme Lab Directors; lab
per sonnel coordinated the use of PCR DNA testing in State court
cases; sanple collection and anal ysis supplies were purchased
for using the Perkin-El mer 310 Genetic Anal yzer; and
information continually provided to |local, state, and federal
| aw enforcenent and states and prosecuting attorneys on a
regul ar basis about the genetic characteristics of body
fluids/tissues recovered at crime scenes. The SD Forensic Lab
al so manages the South Dakota O fenders DNA dat abase (SDCL
23-5-14 through 18) for the Attorney Ceneral's Ofice.

LAW ENFORCEMENT/ 911 TRAINING

Law Enforcenent Training (LET) operates on an annua
budget of approximately $977,000 with ni ne enpl oyees, and
provi des basic and advanced training to South Dakota | aw
enforcement officers and all 911 tel econmuni cators. LET al so
provides training to prosecutors, correctional officers, and
term nal operators and provides auditing of agencies for NCIC
records and |1l conpliance. Courses are taught at the training
acadeny in Pierre and at field sites throughout the state. LET
trained 4,074 students in FY 2001.

Al'l South Dakota | aw enforcenent officers and 911
t el ecommuni cators nust be certified within their first year of
enployment. O ficer certification is usually achieved by
conpleting the twel ve-week basic certification course at the
acadeny; 911 tel ecomruni cator certification requires a two-week
course. Oficers and 911 tel ecommuni cators currently certified

in another state may take a reciprocity exam |If successful,
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they need to attend only a portion of the basic course to
obtain their South Dakota certification. LET currently offers
three | aw enforcenent sessions and three 911 sessions per year.
Advanced training covers the entire spectrumof |aw
enforcenment topics. Advanced training courses include:

Hom ci de Investigation

Donestic Viol ence

Advanced Accident Investigation
Advanced DW

SigArns Tactical Pistol Instructor
Interview and I nterrogation
Pedestri an/ Bi cycl e Crash I nvestigation
Radar | nstructor

Rapi d Depl oynent to H gh Ri sk Incidents
Drug I npaired Driving

DARE

DARE Jr. High Instructor

Radar Oper at or

New Sheri ff Training

Appl i ed Physics for Accident Investigation
Prosecutor Training

Communi ty Pol i cing

| nstructor Methods

Fi rearnms Si nul at or

Col d Case Hom ci de

Emer gency Medi cal Dispatch

Public Safety D spatch

LET, through the Law Enforcenent Standards and Trai ning
Comm ssion, awards grants to |ocal |aw enforcenment agencies to
host their own training. The grant program was established in
1993 to allow departnents to bring in the training they felt
was essential to their departnent, but not currently offered
through LET. Thirteen grants were awarded and a total of 319
peopl e were trained.

LET nonitors the certification of approximately 1,600
officers and 350 "911" tel ecommunicators. Certain types of
of ficer or tel ecommunicator m sconduct may cause certification

to be reviewed and suspended or revoked. An officer or
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t el ecommuni cator who | oses certification through revocation or
suspension is no longer eligible to work as a | aw enf or cenent
of ficer or telecommunicator in South Dakot a.

LET is also responsible for certifying police reserve
units. Reserve unit records show there are 21 reserve units in
SDwith a total of 200 police reserve officers.

Term nal operators also need to neet a certification
requirenment within the first six nonths of term nal use.

Term nal operator certification varies dependi ng upon type of
access. There are approximately 700 certified term nal
operators in the State.

Each | aw enforcenent officer who attends the Basic Course
is mandated to perform an ei ght hour community policing
project. This program has been in place for about four years
and has resulted in officers donating several thousand hours of
work in the Pierre/Ft. Pierre area at a variety of
organi zati ons such as the YMCA, |ocal churches, M ssouri Shores
Donestic Violence Shelter, Gvil Ar Patrol, Cty of Pierre and
area retirenment hones.

One project that has been extrenely popular is the officer
mentor programwith the Pierre Indian Learning Center (PILC)
st udent s. Over the past four years, about 210 officers have
mentored with kids at PILC. This program has been well
received by the kids at PILC and their police nmentors. The
mentor programis a success story that has the potential for

positive |ong term i npact.
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The State Coordinator of Drug Abuse Resi stance Education
(DARE) training operates out of LET. The State Coordi nator
trains and evaluates all DARE instructors and ensures that a
uniformcurriculumis instructed statew de. For the 2000-2001
school year, there were 160 active DARE officers who have been
trained by LET, providing instruction at 230 schools and 128
cities in the State. Annually, DARE instructors reach 13, 000

students in kindergarten through senior high and their parents.

2001 Annual Report
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